
Volume 2015 Number 6 

Published by the University of Wisconsin Law School 
 
 
Articles 
 
Bystander Interventions 
Sarah L. Swan 975 
 
Blood In, Buyout: A Property & Economic Approach to Street Gangs 
Lua Kamál Yuille 1049 
 
Comment 
 
Wisconsin’s Public Trust Doctrine: A New Framework for 
Understanding the Judiciary’s Role in Protecting Water Resources 
Paul Schinner 1129 
 
News of the School 1161 
 
Author Index 1179

WISCONSIN LAW REVIEW  



Forthcoming in 
WISCONSIN LAW REVIEW 

Volume 2016, Number 1 
 
Address 
 
All in the Family: A Legacy of Public Service and Engagement—
Edward and Thomas Fairchild 
R. Nils Olsen, Jr 
 
Articles 
 
After Abercrombie: Religious Discrimination Based on Employer 
Misperception 
Dallan F. Flake 
 
The New Lochner 
Amanda Shanor 
 
Comment 
 
Go Directly to Jail, Do Not Pass Go, Do Not Collect $200: Improving 
Wisconsin’s Pretrial Release Statute 
Tiffany Woelfel   



 
EDITORIAL BOARD 

 
 
 
 

CAITLIN HOLZEM 
Senior Managing Editor 
 
BRIAN P. GOODMAN 
Senior Note & Comment Editor 
 
JIMMY PHAVASIRI 
Symposium Editor 

 

CAMERON E. R. MARSTON 
Editor-in-Chief 

 
ALYSSA KEMPKE 

Senior Managing Editor 
 

SAMUEL ROBINS 
Senior Articles Editor 

 
NICOLAS DEL CAMPO 

Business Editor 
 

 
 

 
CATHERINE E. WHITE 

Senior Managing Editor 
 

BRYCE LOKEN 
Senior Forward Editor 

 
ZACHARY ZELLNER 
Symposium Editor 

 
Articles Editors 
KELSEY BOEHM 
MELISSA BUCKMAN 
MACKENZIE FAGAN 
DAVID MURPHY 
BRYAN SANDFORD 
DANIELLE N. SCOTT 
TIFFANY WOELFEL 
NICHOLAS YURK 
 
 
Malt & Barley Editors 
LISA CLAXTON 
CARIN FRANK 
BRYCE LOKEN 
DAVID MURPHY 
 

 
 
 
 

Managing Editors 
RUSSELL J. BROWN 

LARA CARLSON 
LISA CLAXTON 

PATRICK DUBOIS 
ZACHARY T EASTBURN 

NOLAN FRANTI 
SHIN-YEN LEE 

KATHRYN LLAURADO 
ALEC LOSH 

AUSTIN MILLER 
SAMUEL MITCHELL 
ELIZABETH NESS 

JOSH NOAH 
KONRAD PACZUSKI 
JANELLE RAMSEL 
CALEB SAUNDERS 
PAUL SCHINNER 

VERONICA SUSTIC 
BRETT VALENTYN 

 

Note & Comment Editors 
KETAJH M. BROWN 

NICOLAS DEL CAMPO 
CARIN FRANK 

KELSEY O’GORMAN 
JIMMY PHAVASIRI 

ZACHARY ZELLNER 
 
 
 
 

Diversity Committee 
KETAJH M. BROWN 

NICOLAS DEL CAMPO 
JIMMY PHAVASIRI 

DANIELLE N. SCOTT 
 
 
 
 
 

ASSOCIATES 
 

EMILY AMES 
MONICA ANDERSON 
LYNDSEY K. BLEY 
BENJAMIN D. BRAND 
ASHLEY A. BROWN 
ZACHARY R. CARLSON 
SAMUEL CASE 
NICHOLAS DALLA SANTA 
JOSEPH S. DIEDRICH 
BRYON EAGON 
KAITLIN FARQUHARSON 
KATHRYN FIFIELD 
TIMOTHY J. FILIPA 
 

CHELSEA FISCHER 
JACK HUERTER 
SEWAR KAWWA 
ERIC W. KLEMM 
CECILIA C. KRESS 

MARGARET MALLOY 
ERIC MARTIN 

KRISTIN L. MARTIN 
CODY R. MCCONNELL 

CHRISTOPHER NIENHAUS 
HAYLEY PAINTER 

BOHYUN LEAH PARK 
OLIVIA PIETRANTONI 

 

JAMES RADCLIFFE 
SAMANTHA RICHIE 

VANESSA M. RODRIGUEZ 
DAN SCHNEIDER 

JESSICA K SCHULTZ 
CRISTINA M. SEMI 
DEVLAN SHEAHAN 

MATTHEW TRAYNELIS 
LAUREN WEBER 

YUJIA WEI 
COURTNEY WILSON 

MELISSA ZABKOWICZ 
SEAN ZNACHKO 

FACULTY ADVISOR 
ANUJ C. DESAI 

 
The Wisconsin Law Review congratulates Professor W. Lawrence Church on his retirement and 
thanks him for his years of service. Professor Church served on the Wisconsin Law Review staff 

from 1962–63 and as its faculty advisor from 1990–2011.

WISCONSIN LAW REVIEW  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

COPYRIGHT  2015
BY THE BOARD OF REGENTS OF THE UNIVERSITY OF WISCONSIN SYSTEM

The Wisconsin Law Review (ISSN 1943-1120) is published six times a year at the University of 
Wisconsin Law School, 975 Bascom Mall, Madison, Wisconsin 53706-1399. Issues are sent to printer 
in March, April, May, October, November, and December. Periodicals postage paid at Madison, 
Wisconsin and additional offices. POSTMASTER: Send address changes to Wisconsin Law Review, 
University of Wisconsin Law School, 975 Bascom Mall, Madison, Wisconsin 53706-1399. 
 

Subscription Price: US$40.00 per year to all domestic addresses (including territories); US$45.00 per 
year to all foreign addresses. Subscription prices are for the current year only. In order for the 
subscriber to receive a complete volume at subscription price, the Wisconsin Law Review must receive 
payment by January 15th of the volume year. Subscribers paying after that date will not receive issues 
that have already been published. Any back issues for the current volume are available for US$10.00 
each to all domestic addresses (including territories) and US$11.00 each to all foreign addresses. 
 

Back volumes (from Volume 2005) are US$50.00 each. Single copies (both current and back issues) 
are US$10.00 each. Please send prepayment in U.S. dollars for all orders.  

Back issues and back volumes through Volume 2005, inclusive, can be obtained from William S. Hein 
& Co., Inc., 2350 North Forest Rd., Getzville, New York 14068. Microform reproductions are 
available from William S. Hein & Co., Inc. and University Microfilms, Inc., 300 North Zeeb Road, 
Ann Arbor, Michigan 48106-1346. 
Claims for nonreceipt of Wisconsin Law Review issues will be filled at no charge only if the claim is 
made within six months of the claimed issue's publication date. Otherwise, the claimant will be 
charged the price of a single issue.

Wisconsin Law Review articles in which the University of Wisconsin holds copyright may be duplicated 
for classroom use provided that (1) each copy is distributed at or below cost, (2) the author and the 
Wisconsin Law Review are identified, (3) proper notice of copyright is affixed to each copy, and (4) the 
Wisconsin Law Review is promptly notified of the use.

Manuscript submissions are accepted year-round via Scholastica (http://www.scholasticahq.com/). 
Text and citations must conform to The Bluebook: A Uniform System of Citation (19th ed. 2010) and 
The Chicago Manual of Style (16th ed. 2010). Manuscripts of 30,000 words or less (including text and 
footnotes) are given preference.

For more information, please visit our website at: http://www.wisconsinlawreview.org. 

CITE AS: 2015 WIS. L. REV. XXX 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends false
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Remove
  /UCRandBGInfo /Remove
  /UsePrologue true
  /ColorSettingsFile (Color Management Off)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /DetectCurves 0.100000
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /PreserveDICMYKValues true
  /PreserveFlatness true
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /ColorImageMinDownsampleDepth 1
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /GrayImageMinDownsampleDepth 2
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /CheckCompliance [
    /None
  ]
  /PDFXOutputConditionIdentifier ()
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU (Use these settings to create PDF documents suitable for reliable viewing and printing of business documents. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [1200 1200]
  /PageSize [612.000 792.000]
>> setpagedevice


