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During the Great Recession, cash-strapped local governments
around the country turned to vulnerable youth and families in the juvenile
delinquency system as a source of revenue. In Alameda County,
California, ostensibly a bastion of progressive criminal law and
enforcement practices, the Board of Supervisors increased juvenile fees
more than twelvefold in 2009 as part of a larger effort to address a gaping
budget deficit.! Shortly thereafter, families started coming to the East
Bay Community Law Center (EBCLC) with bills for thousands of dollars
in administrative fees, including charges for things like their child’s
detention, drug testing, supervision, electronic monitoring, and even
their “free” public defender.?

In 2013, Berkeley Law’s Policy Advocacy Clinic (PAC) began
working with EBCLC and other local advocates to study juvenile
administrative fees. We found that these fees were a form of regressive
and racially discriminatory wealth extraction often imposed unlawfully
on youth and families across California.> Counties charged fees not
authorized, as well as some that were directly prohibited, by state and
federal law. For example, Alameda County charged an investigation fee
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that was only authorized in the adult criminal system, several counties
charged fees in excess of statutory maximums, and some counties
charged for pre-adjudication detention in direct contravention of the law.*
Sacramento County was a uniquely bad actor, imposing crushing debt
disproportionately on youth and families of color.’

As part of a statewide campaign to abolish juvenile fees, we turned
to the United States Department of Justice (DOJ) for help fighting these
illegal and harmful practices in Sacramento County. Title VI of the Civil
Rights Act of 1964 and the Safe Streets Act of 1968 prohibit recipients
of federal financial assistance—which includes almost every county in the
U.S.—from discriminating against people on the basis of race and other
characteristics.® Significantly, counties’ actions are unlawful if they have
a discriminatory effect, regardless of intent.” The DOJ’s Office for Civil
Rights (OCR) investigates and substantiates claims of this type of
discrimination.® After conversations with OCR staff, we shared a trove
of documents and data that we had obtained from Sacramento County
through Public Records Act requests.’

Based on our documentation and OCR’s own research about
Sacramento County’s obligations as a recipient of federal funds, DOJ
initiated a compliance review of Sacramento County and its Superior
Court to determine whether their juvenile fee practices unlawfully
discriminated against youth of color.' At risk of losing federal funding
if the county was found to be out of compliance, the Sacramento County
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Board of Supervisors acknowledged the racially discriminatory effects of
its juvenile fee regime, stopped fee assessments and collections, and
waived more than $23 million in outstanding debt." When the County
ended its stategraft, OCR closed the review.'? Later that year, the
California legislature passed the first bill in the country ending juvenile
fees statewide.” Twenty-one other states and many local jurisdictions
have since followed California by abolishing most or all juvenile fees.'

Local youth organizers and advocates across the country and
political spectrum believe that administrative fees and other monetary
sanctions in the juvenile legal system are bad public policy." The data
and stories we have collected show this. First, and most importantly,
juvenile fees and fines harm families—especially families of color, low-
income families, and families in rural areas.'® They create barriers to
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reunification and increase recidivism.'” Juvenile monetary sanctions also
generate little or no net revenue for government because it is so difficult
to collect money from the overwhelmingly low-income families caught
up in the system.'® Finally, these costs have negative, second-order
consequences for government and communities, including undermining
public trust in the judiciary and wasting public safety resources on low-
level policing at the expense of solving serious crimes. "

Using Title VI to fight racial discrimination is one of many ways to
expose harmful monetary sanction regimes as stategraft. The most
infamous example was Ferguson, Missouri, where the Department of
Justice found that the city imposed fees and fines that violated multiple
constitutional provisions.” Similarly, the Fifth Circuit held that New
Orleans courts funding their operations partially through judge-imposed
administrative fees created an unconstitutional conflict of interest.?’ In
Washington state, courts have been collecting expired debt and using it
to block record relief to which people are entitled.” The DOJ cites many
more examples of illegal fee and fine practices in 2023 guidance to state
courts, urging local governments to minimize the use of monetary
sanctions generally and to end all juvenile fees and fines.?

As we expanded our work nationally in 2016 with partners in the
Debt Free Justice (DFJ) campaign, we found juvenile fees from Hawai" i
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to Maine, and Alaska to Florida.* In fact, less than a decade ago, every
state in the country except New York authorized juvenile fees.” State-
level DFJ campaigns seek to abolish fees and fines in juvenile courts. In
the state and local jurisdictions that have ended one or more juvenile fees
practices, DFJ reforms have relieved almost 200,000 families of more
than $28 million charged annually and discharged more than $717 million
in outstanding debt.*

In California, we undertook strategic county-level work in places
like Sacramento County as a building block towards comprehensive
statewide reform. Local reforms have also been precursors to successful
state abolition campaigns in Louisiana and Michigan. A DOJ
enforcement action can help these state campaigns because “a formal
declaration of illegality opens the door to the adjudicative entity’s
institutional remedies,” and it makes “the state’s abuse of power more
visible and condemnable.”” The DOJ Office of Civil Rights accepts
complaints and requests for investigation through their website.”® We
hope that advocates will use this powerful tool to build power for policy
campaigns and end more forms of stategraft in their communities.
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